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Date: September 18, 2012
To: Honorable Chairman Joe A. Martinez -
and Meimbers, Board of County Commissianars Agenda Ttem No. 8(N)(1)

From: Carlos A Gimensz-.¢
Mayar v _ _
Subject: Waiver of Formal Bids and{] odmcatmﬁ of Contract far Paratransit: Trmspor?atmn
Services
RECOMUENDATION

It is recommended that the Board of County Commissioners (Board) approve the waiver of formal bid
procedures and bid protest procedures purstant ‘to Section .5.03(D) of the Home Rule Charter and
Sections 2-8.1 and 2-8.4 of the County Code by two-thirds vote of the Board members présent.in order
to modify the contract for Paratransit Transportation Services for additional time and spending authority
for the Miami-Dade Transit Department (MDT) to continue to purchase demand response. paratransit
transportation services in compliance with American with' Disabil ities Act regulations. These ssrvices will
continue to be obtaingd at the reduced rates approved by the Board on March 1, 2011 (R«166-11).

This modification wiil grant additional time to- complete the negotiation of a contract and allow for a
proper transition to the successor contract.

This contract modification package is placed for Committee review pursuant to Miami-Dade Caunty
Code section 29-124(f). This contract modifigation recommendation may only be considered by the
Board if the Citizens’ Independent Transportation Trust (CITT) has forwarded a recommendation to the
Roard prior to the date scheduled for Board consideration or 45 days have elapsed since the fillng with
the Clerk of the Beard of this centract award recommendation. If the CITT has not forwarded a
recommendation and 45 days have not etapsed since the filing of this. award recommendation, | wilt
request a withdrawal of this ifem: The contracts in this package are schedulad for the September CITT
meeting.

CONTRACT NUMBERS& TITLE: TRG4-TSB — Paratransit Transportation Services

TYPE OF CHANGE! Additional time and spending authority
DEPARTMENT(S), FUNDING SOURCE, AND FISGAL IMPACT:

- Existing. Additional Modified NN &
Department Allgcation Allogation Allocation FUNDING SOURCE
MDT . , . _ I MDT Operating

$320,340,000 | $19,880,000 $340,820,000 | {Non-federal)

This approval will allow for the contract to be extended on a month:to-month basis at the County's
discretion, for a period up to six morths; if the County chooses to exercise the six, one-month OTRs, the
cumulative contract value will be $340,320,000.

CURRENT EXPIRATION: September 30, 2012
MODIFIED EXPIRATION: Up to March 31, 2013, on a month-to-morith basis.
PROCUREMENTOFFICER: Fred Simmons, Jr,
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Page 2
VENDOR INFDRMAT[ON

Vendor L Principal Address Principal
Advanced Transportation | g5 . 57% Avenue, Stite 130

Solutions, L.L.C (ATS) ‘Raymond Genzalez

Miami, FL

DUE DILIGENCE

Due diligence was conducted in accordance with thé Intefnal Services: Department's procurament
guidelines to determing Contractor responsibility, including verifying corporate status and that there are,
no performance or compliance Issues. The lists thal were referenced: inciude: convicted vendors,
debarred vendors; delinguent contractors, suspended vendors, and federal excluded . parties. The
findings related to Contractor responsibility are outlined below: This information is bemng provided
pursuant to Resolution R-187-12.

In January 2010, an investigation by the Miami-Dade Police Department (MDPD) resulted in the arrest of
16 individuals employed by ATS services providers for alleged criminal activities related to fraudulent:
trips billed from March 3, 2004 to July 14, 2007. The County and ATS: settled all claims related to
liquidated damages, in the amount of $300; 000

Audit and Management Services (AMS) advised MDT in December 2010 that a review of the MDT
Speclal Transportation Services Division (8TS) dlient database disclosed ATS billed MDT for 759 trips:
taken by 100 deceased clients after their deaths between March 1, 2004 and September 30, 2009

These inciderts ware reported to the Bodrd s part of the previous: ext@nsmn approved on- Sap’tembar 1,

2011 (R-678-11). On January 20, 2011, ATS reimbursed the County $22,544 fot these unauthc)rszed
billings. AMS continues to review this service and the current seivice provider to ensure. the service
providers are properly involced.

BACKGROWND

in Qctober 2011, the County issued a new solicitation. (RFP No. 800} to secure a. prowder for Special
Transpﬂrtahcn Semces Oﬁ Decemhet 16 ZO*H three pmpcxsais were. recew@d in response to the
County Attomeys Office (copy attaoh@d) because the proposa[ dld ot mc[uda the requwed Buy
America certification forf. The two remaining proposals from Super Nice STS, Inc; d/b/a Transportation
America (Super Nice), and First Tranisit, Inc. (First Transit) are currently being evaluated by the
Evaluation/Selection Committee (Comm ttee) The Commiittss'is: comprised of professional County staff
as well as STS riders. The County is working diligently with the Committee members fo schedule
meetings based on their availability to timely address areas of conoern, and provide all the information
they need to perform a meaningfil evaluation of proposals. During the evaluation of proposals,
questions surfaced regard:ng some of the information provided. Staff worked c?osely with the County
Attorney's Office to teview the proposals and determine the best method to ubtain clarity regarding the
information submitted. On March 22, 2012, a request was sent to Super Nice and First Transit
requesting clarification -of material mformat[on contained in their proposal that is relevant to the
evaluation of their proposals. The Proposers were asked to provide proof of all contracts listed as
references, and provids details regarding the expetience of the firmi and its key personnel. First Transit's
response to the letter was received on Aprit 3, 2012; Super Nice's response was received on Apnl 5,
2012. This information was thoroughiy rewewed by procurement staff. A request for legal opinion and
guidance was sent to the County Attorney’s Office ont May 4, 2012, A legal opinion was pmv;ded May
28, 2012 (copy attached). The. opinion was reviewed with the Committee at its Juna 29" mesting, Two
Committee members, that are 8TS patrons, advised they heeded more time to review the legal opinioh
befare completing their evaluation. At the Committee maeting of August 2, 2012, the County Atforney

Y
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raviewed the. legal opirion with the Committee, and addressed questions. Afterwards, Commitiee
membérs finalized the technical scoring and sef a date for opening the. price proposals. Pricing
submissions will be reviewed and scored at a subsequent Committee meeting. The
Evaluation/Selection Committee will then submit the resulis of the evaluation to me, with their
recommendation to negofiate with the Proposer with the lowest price. Negotiations. will be conducted,
and an award recommendation will be submitted for consideration to the appropridte committee. If
approved, a waiver ta the next available Board meeting for final approval will be requested.

Once a contract is approved, the awarded Contractor will hieed time to mobilize its operations to ensure
continuity of service to people with disabilities. Efforts required for the Contractor to become fully
operational include, securing a fleet of vehicles, purchase, install, and successfully test electronic
equipfnent; Automated Vehicle Location/Global Posifioning System (AVL/GPS), Mobile Pata Terminals
and long-range Radio Frequency Identification (RFID) card readers, -as required by the contract, and
secure personnel. This transitiofi-period is.estimated to take up to fcur months.

" The County recagnizes the need to secure & contractor for 8TS and is committed fo continuing these
essential setvices for our disabled community. ATS currently provides ST8 to the Goun’cy This month-
to-month contract extension with ATS is recommended with a keen awarshess of the time and process
required for contract award, and the transition period required once a contractor is identified.

‘Kma T, Hudak
County Manhager/Deputy Mayor



=/ MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A, Martinez DATE: September 18, 2012
and Members, Board of County Commissioners

o

FROM: R.A. Cdevas, Ir T-  Aocenda Tem N
County Attorney SUBJECT: genda Item No. 8(N)(1)

Please note any items checked,

"3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

\/ Applicable legislation requires more than a majority vote (i.e., 2/3’s ‘/,
\/ 3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balauce, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(N)(1)
~ Veto 9-18-12
Override

RESOLUTION'NO.

RESOLUTION AUTHORIZING EXECUTION OF A WAIVER
OF FORMAL BID PROCEDURES AND BID PROTEST
PROCEDURES PURSUANT TO SECTION 5.03(D) OF THE
HOME RULE CHARTER AND SECTIONS 2-8.1 AND 2-8.4 OF
THE COUNTY CODE BY TWO-THIRDS VOTE OF THE
BOARD MEMBERS PRESENT IN ORDER TO MODIFY THE
CONTRACT FOR PARATRANSIT TRANSPORTATION
SERVICES FOR ADDITIONAL TIME AND SPENDING
AUTHORITY FOR THE MIAMI-DADE  TRANSIT
DEPARTMENT (MDT) TO CONTINUE TO PURCHASE
DEMAND RESPONSE PARATRANSIT TRANSPORTATION
SERVICES IN COMPLIANCE WITH AMERICAN WITH
DISABILITIES ACT REGULATIONS IN THE AMOUNT OF
$19,980,000 WITH ADVANCED TRANSPORTATION
SOLUTIONS, LLC, AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO EXECUTE AN
AGREEMENT FOR AND ON BEHALF OF MIAMI-DADE
COUNTY AND TO EXERCISE ANY CANCELLATION AND
RENEWAL PROVISIONS, AND TO EXERCISE ALL OTHER
RIGHTS CONTAINED THEREIN, AND AUTHORIZING THE
USE OF CHARTER COUNTY TRANSPORTATION SURTAX
FUNDS CONTRACT NO. TR04-TSB - SUPPLEMENTAL
AGREEMENT NO.5

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
exccution of an agreement in the amount of $19,980,000 with Advanced Transportation
Solutions, LL.C, in Msubstantially the form attached hereto and made a part hereof, and authorizes
the County Mayor or County Mayor’s designee to execute same for and on behalf of

Miami-Dade County and to exercise any cancellation and renewal provisions and all other rights

contained therein, and authorizes the use of Charter County Transportation Surtax Funds.

5
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the voie was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 18™ day
of September, 2012. This resolution shall become effective upon the earlier of (1) ten (10) days
after the date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. AZ

Bruce Libhaber
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SUPPLEMENTAL AGREEMENT NG B" ¥ TG

Contrack Number:  TRO4~TSB-approved liy Resolution No. £-1069-04 aﬁ{sgﬁeﬁ

Saeptember @9, 2004
Coritract Title; Paratransit Transpertation Services
Contractorr . Alvanced Transpor‘éatim Saiuiwns, LLe

T 818 MW 57T Avenwe, Suite 130
Miamg, FL 33126

ln sccordance with the above referéncsd Contract, this supplement when properly
axecuted, becomes a part of the Contract and shail provide for ’th‘é-foifowirtg:

1. Provision for the Contract to he extended fox ap fo i additional months, on a
month-by-month:- basis {October 4, 2012 fhrouqh March 30, 2013) at the County's
. disoretion..

Al terms, covenants and conditions of the orngim! Contract and any

supplemental aygreatrents xssuetﬁ thereto shall remain in full force and effect,
execept tothe extent hereln amended,

IN WITNESS WHEREOF, the parties have éxecuted this Supplemental Agreement (o
C,mmty Contract No, TRG4-TSB

Anpioved a5 tc: fmrm and iega[ sufftclency

Matrey Pulilic State of Flodda
‘Geprge Llima

Wy Commission EE 206629 K
Exph‘a& 1‘)91‘071201 3 )

Coanty
By
Name:
Titlg:
Date:
“Attest: _ .
Glerk of the. Buard

P41
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Memorandum

COUNTY
Date: January 26, 2012
To: Namita Uppal
Contracting Officer

Internal Services Department

From: Bruce Libhaber
Assistant County Attorney

Subject: RFP 800 (Special Transportation Services)
Proposer: Professional Medical Transportation Corp.

You have asked this office if the bid submitted by Professional Medical Transportation Corp.
(“Professional Medical™) is responsive.

FACTS

We rely on the information provided in your January 25, 2012 e-mail correspondence to me
regarding the bidding issues, the terms of the RFP itself and the proposal submitted by Professional
Medical. The purpose of the RFP is to establish a contract for the purchase of special transportation
services for Miami-Dade Transit. This contract is anticipated to be funded, at least in part, with federal
funds. As such, Federal Transit Administration (FTA) regulations have been included in the RFP
solicitation documents. In particular, this RFP included a Buy America Certificate of Compliance or
Non-Compliance. (Exhibit FED-BY2, p.105 of RFP 800) Professional Medical submitted and signed the
Buy America form. Professional Medical did not however, check any of the three boxes on the form
indicating whether or not it was certifying it would or would not comply with the Buy America
provisions. You have asked us to determine whether this failure to fill out the form renders the proposal
as non-responsive.

DISCUSSION

As mentioned above, it is anticipated that the contract arising from this RFP will be funded, at
least in part, with federal funds. As such, FTA procurement guidelines are to be included and followed
in this RFP solicitation. One of the governing FTA regulations applicable to this particular procurement
is the Buy America requirement when the purchase of rolling stock is involved with the contract. 49
CFR Part 661, Section 661.13(b) states ““ A bidder or offeror must submit to the FTA recipient the
appropriate Buy America certification (Exhibit FED-BY2) with all bids or offers on FTA-funded
contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a
completed Buy America certification must be rejected as nonresponsive.” In this instance, Professional
Medical qualifies as a bidder or offeror. Miami-Dade County, through Miami-Dade Transit, is an FTA
recipient. RFP 800 is for an FTA-funded contract. This contract is not subject to a general waiver of the
Buy America provisions. Professional Medical, in its submittal, did not complete the Buy America
certification form nor commit to comply with the Buy America provisions. As such, the clear,
unambiguous language of the 49 CFR Part 661 mandates a finding of non-responsiveness.

In addition, Attachment H to RFP 800 (p. 114) includes the very same language cited above from
49 CFR Part 661. Furthermore, the Buy America form provided in RFP 800 (p.105) states “If the bidder
. submits the wrong certification of compliance, that bid is non-responsive and cannot be
considered.” Therefore, the RFP itself clearly states that Buy America is a requirement, the submittal of
a correct Buy America form needed to be included with the proposal, and the consequence of failing to

¢



comply is a refoction of the proposal as non-responsive. A signed; blank Buy Anerica foim does not
indicate that the proposer hias conynitted to meeting this-fedetal requiroment. _

For the aforementioned reasons, based on#he dledr tanguage of the -appﬁcabie':ihdei‘alfegul'ations. -
and the RFP documents, the propasal of Professional Medical must berejected as non-responsive;

_ Bivce Libhaber
Assislant County Attérney



MIAMI

Memorandum &

Date: May 29, 2012

To: Namita Uppal/Fred Simmons, Jr.
Procurement Contracting Division
Internal Services Pepartment

From Briice Libhaber
Assistant County Allorney

Subject: Legal Opinion for RFP 800, Special Transportation Services

This memorandurn s in responge to your mqmries dated May 4, 2012 and May 18, 2012
(mquzues* restated in italics below, attachments to inquiries not incleded in this memaorandim). You
asked for guidance related to the above-referenced Request for Proposals' (“RFP”). In particular, you
presented several issues with fespeet to the pmposals from (A) Super Nice STS, Inc. d/b/a
Transportation America and (B) Fitst Transit, Inc. My opinion follows each question bemw.

On December 16, 2011, three proposdls were received nresponse to-the Request for Proposals (REFP)
No. 800, Special Transportation Services, The proposal from Professional Medical Transportation was
deemed nowsresponstve by your gffice on January 26; 2012, The refidinivg two proposals fromSuper
Nice. STS Inc. d/bla Transportation dwmerica and First Transtt, Inc, were distributed to the.
evaluation/selection commitiee appointed by the Courity Mayor for-the RFP, The Federal B Engpioye:r
Idertification Numbers (FEIN) are as follows:

a) Super Nice STS, Inc. d/b/a Transportation America: 320127752
L) First Transit; Inc.: 231716119

On March 22, 2013, letters (Attached herein as Exhibit 4) requesting proof of ol contracts listed by
Proposers in thetr proposal in response to-Atiachinent G- Praposer Information, of the subject REP were
sent to both proposers. This ditackment G s ineluded as Exhibit B.to this document. The: informettion
provided by proposers in response (o: Attachment G of the REP will be evaluated by the
evaluation/seleciion commitiee in accordance with the evalugtion criteria specifiedtin Section 4.2 of the
REPattaehed herein as Exhibit C.

Both proposers provided informution in response to the March 22, Qﬁfﬁ’.lrzﬁer, The responises are
attached herein as Exhibit D (Respounse from Suyper Nice STS, Inc. ), and Exhibit £ (Response from First
Transit, Inc.),

Based on the review of the proposal and responses to-the Mareh 22 letter, your legal opinion/guidance
is requested on the following issues:

(4) Issues related fo the proposal frons Super Nice STS, Inc. d/b/a Transportation America

1. Page I of the proposal-from Super Nice STS; Ine., (C&Ahzbzt F) Tists Tramsportation Americe. Inc,
as the d/b/a for Super Nice SIS, Ine: Transportation America, Inc. iv a separate legal entity
from the Super Nice STS, Tne. The FEIN of Transportation America, Inc, is 651120042 This
FEIN is different from the FEIN of Stipei Nice STS, Inc. Both of these firms gre owned by M.,

/0
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Raymond Gonzalez and Rene Gongalez. Transportation America, Inc. is neither the prime nor
a sub-confractor to Super Nice, STS; Inc.

Question 1z How should the evaluation/se ciecfzrm committee consider-this inconsistericy in the

proposal wbmzﬁed by Super Nice STS, Ine.?

Answer I: The inclusion of “Ine” after Transportation America in the cover letter of the
proposal is immaterial and shfauld be ignored.  Super Nice 8T8, Fne. had registered
Te amportahon America-with the Florida Secretary-of State as a fictitious pame, (A copy of the
filing is attached), The inisstatément of 4 d/b/a-name oh ong page of this proposal does hot
affect the evaluation of the proposal nor providé a proposer with an tmfair ddvantdge This is
consistent with thie fact that the proposet sibmitted its proposal and signed it using Super Nicie
8TS, Inc., d/b/a Transporiation America. Séz Super Nice 8T8, Ine. d/b/a Transportation
America Proposal at Form A-1 (proposer identification and awthorized si gnature)

In rewewmg the entite proposal submitted by Super Nice STS, Inc. d/b/a Transportation
Amieriea, it is cleqy that the intent is to bind propeser Supcr Nice §TS, Tnc. The cover letter
itsclf, including the page with the etroneous use of “Inc.,” is fabeled “Tramp{)ridtmn Ametica
Proposal” and ircludes headers and footers stating “Transportation America,”  In addition to
Form A-1, Super Nice STS, Inc. lists Transportation America as the d/b/a in other affidavits
and signed forms, including Form A-2 (Jobbyist: reg:stratmn) Form A<3 (acknowledgement of
addenda); Form A-5 (subcontractor identification form), Fomm A-6 (fair subcontracting
policies), Prime and Subcontractors Information Form (Attachment F), Exhibit: FED-DB-1
(Attachment ¥, Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion [Lower Tier Covered Transaction)), Exhibit FED-LB1 (Lobbying Cerfification),
Exhibit FED-DA1 (Certification of Performance of Safety-Sensitive Iunctions), -and

Tnformation for MDT Bidders List:

In response to item 1 (4) of the dttachment G of the: RFP, the propesal. from Super Nice
STS, Ine. listed the following contracts from the past six (6). years to demansirate
proposers' experience with similar services. See pages 7 to- 24 under Tab 3-14 of the

proposal.

Page 2 of 7
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Client Pmpamﬁi Page Ify‘brmatmn receivedin Reasponse to Cmm(}r S Murch | Informution:
# 22, 2012 Tetter Srom
| Sunbizorg
Medicare Poge &under |~ Therels no hard copy-of the confract, i '
Tabi 3-14 - Providers o f}?mugfz Tanalifi f eation™ process.
- Cortractor is MCT Express, Ing: d/bla Miami-
. Dade Ambulange Service, . . _ .
Medicatd Page Qunder | - There Iv.ne hard copy of the confract - FEIN of MCT
Tab. 3-14 - Contractor is MCET Express, Ine. &bl Mignz~ Espress; Ine.:
Dadde Aniblorce Servipe, Fxpress, Ing 1 GIF00a01E
Leon Medival Page 10under | - Contractor is MCT Express, Inc. dfbéa Miani- FEIN of MCT
Center Heaith Plan. | Tab 314 Dade_dmibulanee Semvise, Express, Ine:
. Leon Medical Page I under | ~ Contracior iy MCT-Express, Inc. d/bla Miami- 631002016
Center Health Plap | Tab 314 Dade Ambrdearice Service;
- Baptist Health Page 13under |- Confractor is MCT Express, Ine. d/b/a Migwii- ERIN of MET
. Systems Tab 3-14 Dage Ambulance Service and Medical Cave: Expross, Ine:
' Express, Inc. 551002016 and
FEINof
Medieal Care
I ampar{aﬁo}z
Inc:
_ L GE0630683
Vetardns Page Iunder- | - There is no hard copy of the contract, FEIN of
Adminisiration - Tab 3-I4 - Providers go through an approval procass.  Medical Care
Hospital «  Contracior-is Medieal Caye Transpottation, Inc. ;| Travsportation;
Ine:
_ . 630630663
Preferrad Care Page I6 under |- Gonlracior is Medical Care Transportation, Ine. | FEINof
Pariners Tub 314 : - Medical Care
 Transportedion,
g e
650630663
Preferved Care Puage I7under | - Contractor is MCT Express, Inc: dib/a Mianii- - FEIN of MCT
Partners  Tah 314 Dade Ambulance Service, Eapress. e
P eEI020i8
Bascom Palmer Eye | Page I9undar- |~ Contracior is Medteal Care Transporiation, Inc.. | -
Institute Tab 314 ' L
University of Miami | Page 20under | - Contrdctor is Médical Core Transporialian, ie. FEIN g
Transportation: Tab 3-14 Medical Care
Servies L N L - Tyansportation,
“Office of the State  Page 21 under: |« Contractor is-Medical Care Trunsportedion, Ine. dmer
Adoriey Tab 314 650630663
Fransportation:
Services

Question 2a: Can the evaluntion/selection committee consider the above contracts under the
experignce category of the propeser (REP Attachment G, item # 14)? Please note that the
proposeris a different legal entity than the contractors listed abiove,

Angwer 2a: No, the evaluation/selection cemmittee cannot consider contracts which involve
separate and distinet legal entities frorm the proposer,

Page3 of 7
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Question 2b: Can the evaluation/Selection committee consider the above contidcts wnder the
experience category ils key personnel (REP Aftachment G, item. # 1E} since Mr. Jxaymond
Gonzales is the owner of compatiies fisted ubove, -

Answer 2b: Yes, the evaluation/selection committes can consider performance under the
contradts referenced in your memorandam under the experience category of its key personnel
to-(he extent that the evaluation/selection cormittee determines that such “key personnel” hid:
arole iin the other contract(s). '

fit. In response to item I (C) of the Attachment G of the RFP, the proposal from Super Nice STS:
Ine; listed the following contracis that the proposer or its sub-sonfractors performed Jor
Miani-Dade Caum}f See: pages 1 t0 8 under Tab 3-1C of the pmpamf

Citerid , Pmpa sal Page | Information recetvedin Re;gpam’eﬂ o the: Coury's Murch | dnformation
i 22, 2012 fetrer Jrom
Suribizorg.
Miani-Diade Transit | Page 2 under | - Cohlractor is Advanced Transportation Solutionsy LLC
Department Tab 3-1C (ATS)* FEIN of
[ Miami-Dade Transit | Pagedunder | - Contractor-is-Advanced Transporiation Solyfzmm LLEg pARS:
Departinent Fah 3-1C (ATS). 651112667
- Transportation Americawas the largest service
] pravm’er campany i the coirtract, )
{ Public Health Trust | Page Sunider | - Contractor i MCT Express, Tne: dible Miawi-Dadé FEN of
Lab.3-IC Ambulance Service. MeT
Express,
{nes
. o GAMOIY
“Miami-Dade County | Page Sunder | - Contractor s MCT Express, Ine. dibla Miami-Dade | FEIN of
Depurtment of Teb 3-IC Ambiilanie Service ' MOT
Fwergency 7 Express;
Management Ines::
i 51002016

*Super Nice STS, Inc. is a Sib-coniractor to ATS and performs appraximately 42% of the trips.
See page 1 of the proposal.

uestion 3ar For evaluation purposes under the ‘experience category of the proposer (REP
’Atz‘achment G, ifem # I4), van the evaluation/selection comimittee consider the entire: contract
with ATS or the actual work that is performed by the propaser iselfus daubscoptractor.

Answer 3a; The evaluation/selection committee should only: consider the actual work that is
perfornied by the proposet itself as a sib-contractot. In evalu&ttng Super Nice TS, Ine. urder
the category of Proposer’s experience, far the existing contract for Special Tianspoﬂatmn
Services with ‘the County, the cvaluation/selection committee. should only consider those
portions of the contract performed by Supet Nice 8TS, lnic.

Question: 3b: Can the evaluation/selection committee consider the above hwo contracls with
MCT Express, Inc. under the experience category of the proposer (REP Attachment G, item
#14)7 Please note that the proposer i a-different legal entity than the contracior.

Page 4 of 7
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Answer 3b: No, the evaluation/selection comuiittee cannot congider the conftacts referenced.
in your memorandum under the expmenca category of the proposer because the legal entities
fhiat entered into stich contracts were separate-and distinet Tegal efitities from thie | proposer

Question 3¢: Can the evaluation/selection commiltee consider the above comtracts under the
experience cafegory of its key personnel (RFP: Attachment G, item# 1E) since Mr: Raymond
Gonzalez is the owner of compantes listed above.

Auswer 3e: Yes, the cvaluation/selection committee: ¢an consider performance under the
contracts teferenced in your memiorandiim under the expetience category of its key personiiel
to the extent that the cvaluation/selection committes. determines ‘that such “key personnel™
pexforined in the other aenﬁ_act(s).

v, Inrespanse to lem 1 (4) of the Attachment G of the REP, the proposal from Super Nice 8T,
Ine. listed multiple contracts with their dollar values. The March:22, 2012 letter issued by the
County: zeque,stecl prodf of all contracts from proposers: The mﬁ)z maiiar provided by Super
Nice STS, Inc. in response to this letter does not validate the:dollar values of the contracis.

Question_4: Please advise how the evaluation/selection committee should evaluate this
information.

Answer 4 Super Nice STS, Inc’s proposal includes a list of multiple contracts for
transportation services. prov:ded by Super Nice §T8§, Inc:, including the name of the entily
confracting with Super Nice STS, Inc., as well as ths doftat amount of such contracts. Your
March 22, 2012 letter requested VierlﬁCﬂi‘lOIl of alt such contracts and thefr dollar amounts from
both proposers. The procurement officer may request such: information from the proposers to
‘assist the selection/evaluation committee, The officer may also notify the: proposers that if
such information is not provided by a date ceﬂ:am, then the sclcctwnicvaluanon commitiee
may be instructed that such information had previously been requssied of the proposers-and to

the extent that the information is not prowded the commitiee members are free ty adjvst their
‘gvalnations accordingly.

(B)  Issues related fo the proposal from First Transit, Ine:

Question S To evaluate the fiancial capability (Attachment G, item 24)-of First Transit, Trie,
can the evaluation/selection commiltee consider the financial resources of FlrstGroup
America. Inc. (parent company of First Transit; Ine,} of just the financial resow'ces of First
Transit, Inc. See page 26 of attachmerit 3 of the proposal submitied,

Answer 5: The selection/evaluation comittée may only evalvate the financial capability of
Pirst Transit, Inc. First Transit, Inc. is the sole proposerand its pm;msczi does not contain any
indication that the parent company, PirsiGroup America, Inc; is financially backing or
otherwise guaranteeing this proposal.

Question 6 First Transit, Inc. proposed the following sub-contractors in thelr proposals

Handi-Van, Inc.; Zunit Travsportation, Inc.; ProMed Transportation. Corporation; and Terrvell
Industries, Inc.. The information regarding sub-contractors Iy consistent in: the forms submitted
by the proposer. Page I4(r of the proposal includes a statement regarding mtroductzon of u
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new provider "Maruti Fleet avd Management”. Please. advise How the evaluation/selection
committee shauld consider this tnformation,.

the appropuate fmms subnmted by the proposm %‘pacxﬁcal‘iy, F ot A5 (Subcenhar:tor!
Supplier Listing) is mandatory and requires & Histiig: of all subeontractors. Pursuant to- the
language of the-form and consistent: with Ordinance No, 97-104, “[a} bidder or proposer who is
awarded the conttact shall not change or sibstinte first tier subsonitractors or dirvect suppliers
or the portions of the contract work to be performed. or materials to be supplmd from those:

identified excapt upon ihe Wﬂtten appmval Qf the Cﬁunty » Aeoordmgly, Marati Fleet and.

Question 7+ In response to.item 1 (4) of the Attachment G of the REP, the proposal from First
Transit-Inc. listed multg;la contracts. However, First Transit, Inc. did notinclude dollar valugs

of these contracts. in its proposal or in. response fo. the County’s-March 22, 2012 letter. Since

ﬂde mtez:rz‘ af the March 22 lezfmr was 1o vm’idate fhe mformaiwn ¢ arza’y pf wided in the

.evaluafzonfseiec!mn aommiﬂ‘ee will im advised to evafuaz‘e the prapamlis wzz‘haur this
information. Please advise if this approdach is consistent with the Counly policies and
procedures.

Angwer 7+ First Transit, Inc.’s proposal includes a Hst of multiple contracts for transportation

services provided by First Tianslt, Inc., including the name of the entity contracting with First

Transit, Inc., as well as the dollar amount of such contracts. Your March 22, 2012 letter
requested vmﬁoaﬁon of all such contracts and theit dollar amovnty fioiy both proposers. The:

procurement. officer miay request such information. from the proposers to. assist the

selection/evaluation conumittes. The officer may also notify the proposers that iff such
information is not provided by a date certaih, then the selection/evaluation commiltee may be
instructed that such inforhiaiion had previcusly: been requested . of the proposers and to the:
extent that the information is not provided, the committes members are free to-adjust their
evaluations accordingly,

(C) Jssues Raised in Fred Sinnnons’s Moy 18, 2012 Correspondence

" Question: Please review the DBE Cerry“ cation: 0f Assurance fm RFP No: 800 piovided, and

the-memner-in which they are filled out, and advise zf this impacts the r esponsiveness of either
Proposer.

Answer: The purpose of this Certification of Assurance is fo provide the County with a
comumitient ffom the proposer to meet the DBE goal provided in RIP No. 800. Tn this case,
the REP included a mitiimum DBE patticipation.goal of 12 pereént of the total price of the

conttact. Sec RFP No. 800, Attachiment J, “A proposal that fails to include the Certification of

Assurance . . . may be deemed nen-res,\pomwe " Jd. 'To e extetit that there is a responsibility
cietsmimatmn that determination is that the proposer inchudes: a Certification. of Assurance
committing fo meeting the DBE godl. In reviewing the ‘submissions of First Trangit, Inc;, and
Super Nice TS, Ine. d/bfa Tmnspcn talion Ameérica, both parties have submitted Cez‘txﬁcations
of ‘Assurance for the subject REP in which they have, 363136{‘11‘?&#3}', committed to meeting the
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DBE goal. Accordingly, neither proposal can be deemed non-responsive for filing to provide
a Certification of Assurance.

Tn additfon fo submitting signed Certifications of Asét;,'ance fois the prime conbractors, both "
pmposals mcluded an excouted Porm A—S (Subcﬁntiactor!Suppher Llstmg) bath proposals

First Transit, Tnc. also included sighed Cettifications of Asstance ﬁ‘om its subcorntractors,
inchuding its. listed DBE subcantractors, while Super Nice STS,. Inc. d/bfa Transportation
Ametioa did not inchude sucly certifications from its subcontiactors: To the extent one were to
allege that either proposer filled out. fhe Cerfification of Asswrance form in an incorrect
manner, the use of “may” in the abovesreferenced RFP language: is ‘permissive as opposed to
mand%tory The inclusion (or lack of inclusion}.of a Certification of Assurarice form from a
subcontractor cannot form the bagis of a 1esponsw&:ness deterrinatioi, as the only Agsurance
sought by the County is- that of the primie contractor, Additionally, the Certification of
Assurance form is paft of a fedej.allymappmved plan: that allows the- fssue to be one of .
respunsxbzhty as opposed to responsiveness. As such, it is not required, even if the Certificate
of Assurance was impropetly filled out, to deem efther proposal non-responsive.

Moreaver, while the Assurance Form provided included space to indicate how nmch work
would be performed by fhe DBE(s), the amount of work to be performed by cach DBE is only
required in the solicitation to be pmwded two days ptior to negotiations and is thus 2 condition
of award, not a condition of” responswmss See RFP No. 800, Aftachment J (requiring a

schedule of participation executed by the prime two days prior to scheduled negotiations or
awmd datc) ‘I‘he amount commxﬁed to C&Gh DBE fiitiz mdy he: changed as iong as cach DBB

i‘l.oor as set for th in tlie sohcztatmn
Should you have any other questions, please fesl free to contact me.

A B e

Bruu, lehabel
Assistant County Attorney

Alina T, Hudak, County Manage?

Fester Sola, Director, hiternal Services Department

Mitiam Singer, Assistant Ditector, Internal Services Départmerit
Alexander S. Bokor, Assistant County Attormney

Amos Roundtree, Division Director, Internal Services Department

Page Tof 7

/6



Miemorandum

To: Honorable Chairman Joe A. Martinez ,
and Members, Board of County Commissioners

From: Charles Scurr, Executive Director M
Date: September 6, 2012

Re: CITT AGENDA ITEM 5A:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), AUTHORIZE EXECUTION OF A WAIVER OF FORMAL BID PROCEDURES
AND BID PROTEST PROCEDURES PURSUANT TO SECTION 5.03(D) OF THE
HOME RULE CHARTER AND SECTIONS 2-8.1 AND 2-8.4 OF THE COUNTY CODE
BY TWO-THIRDS VOTE OF THE BOARD MEMBERS PRESENT IN ORDER TO
MODIFY THE CONTRACT FOR PARATRANSIT TRANSPORTATION SERVICES
FOR ADDITIONAL TIME AND SPENDING AUTHORITY FOR THE MIAMI-DADE
TRANSIT DEPARTMENT (MDT) TO CONTINUE TO PURCHASE DEMAND
RESPONSE PARATRANSIT TRANSPORTATION SERVICES IN COMPLIANCE WITH
AMERICAN WITH DISABILITIES ACT REGULATIONS IN THE AMOUNT OF
$19,980,000 WITH ADVANCED TRANSPORTATION SOLUTIONS, LLC,
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE TO
EXECUTE AN AGREEMENT FOR AND ON BEHALF OF MIAMI-DADE COUNTY AND
TO EXERCISE ANY CANCELLATION AND RENEWAL PROVISIONS, AND TO
EXERCISE ALL OTHER RIGHTS CONTAINED THEREIN, CONTRACT NO. TR04-
TSB — SUPPLEMENTAL AGREEMENT NO. 5; AND AUTHORIZING THE USE OF
CHARTER COUNTY TRANSPORTATION SURTAX FUNDS (MDT/ISD -~ BCC
Legislative File No. 121684)

On September 6, 2012, the CITT voted (9-0) to forward a favorable recommendation to the Board
of County Commissioners (BCC) for the approval of the above referenced item, CITT Resolution
No. 12-069. The vote was as follows:

Hon. Linda Zilber, Chairperson — Aye
Paul J. Schwiep, Esq., 1st Vice Chairperson — Absent
Hon. Anna E. Ward, Ph.D., 2nd Vice Chairperson — Aye

Christopher Benjamin, Esq. — Absent Joseph Curbelo — Aye
Glenn J. Downing, CFP® — Aye Peter L. Forrest — Aye
Alfred J. Holzman - Aye Prakash Kumar — Aye
Miles E. Moss, P.E. — Aye Hon. James A. Reeder — Aye

Marilyn Smith — Absent

o Alina Hudak, Deputy Mayor/County Manager
Bruce Libhaber, Assistant County Attorney
Alexander Bokor, Assistant County Attorney } f—,r-



